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DECISION
ISSUE ID:

STATUTORY PROVISION(S) AND ISSUE(S) OF LAW:

MGL Chapter 151A, 8825(e)(1) & (€)(2) - Whether there is substantial and credible evidence to
show that the claimant left work voluntarily with good cause attributable to the employer or its
agent, or involuntarily for urgent, compelling and necessitous reasons, or by discharge for
deliberate misconduct in willful disregard of the employing unit's interest, or for a knowing
violation of a reasonable and uniformly enforced policy or rule, unless the violation was the
result of the employee's incompetence.

1.

FINDINGS OF FACT:

Beginning April 27, 2016, the claimant worked full time as a physician for the employer, a
health care facility. The employer’s medical director (“supervisor”) supervised the claimant.
The claimant worked until January 18, 2018, when he was discharged.

The employer expected the claimant not to defame the employer on the internet and not to
tell other employees to quit working for the employer. The purpose of this expectation was to
protect the employer’s reputation. The claimant was aware of this expectation as a matter of
common sense.

On December 18, 2017, the claimant submitted a letter of resignation giving his last day of
work as March 2, 2018. The claimant intended and expected to work until March 2, 2018.
The claimant resigned from his position because he believed his case load was too high and
excessive turnover affected the quality of patient care; and because he felt there had been
errors on a few of his paychecks.

On January 18, 2018, the claimant was discharged for allegedly defaming the employer on
the internet and telling other employees not to work for this employer.

The claimant was not defaming the employer on the internet and did not tell other employees
to quit working for the employer.

On January 26, 2018, the claimant filed a claim for unemployment benefits effective January
21, 2018.
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111, CONCLUSIONS & REASONING:

The claimant attended both hearings. The employer’s Director of HR (“director”) and attorney
attended both hearings.

Although the claimant resigned in December 2017, the claimant filed his claim for
unemployment benefits on January 26, prior to his intended last day. Therefore, the claimant
would not have quit this job yet. Thus, MGL Chapter 151A, 825(e)(1), is not applicable. Under
MGL Chapter 151A, 825(e)(2), the employer must establish by substantial and credible evidence
the claimant was discharged for either a knowing violation of a reasonable and uniformly
enforced rule or deliberate misconduct in willful disregard of the employer’s interest.

In this case, the employer did not meet its burden.

In discharge cases, the threshold issue that the employer must overcome is to establish by
substantial and credible evidence that the claimant did that which the employer has alleged. If
that burden is met, then the employer must show that the established action, or inaction, of the
claimant constitutes either a “knowing violation” or “deliberate misconduct™ as those terms are
applied under the Law.

The claimant was discharged for allegedly defaming the employer on the internet and telling
other employees to quit working for this employer. The claimant denied the allegations. The
director did not have firsthand knowledge of these alleged conversations. Rather, the witness
repeated what others had reported to him at one point. The employer witness testified he had
been unable to obtain confirmation of the allegations. The allegations reported by the employer
witness had no indication of reliability and were, therefore, not credible. Thus, it is concluded the
claimant did not defame the employer on the internet or tell other employees not to continue
working for the employer.

Although it is unknown if the employer maintains a policy regarding defamation, the employer
did not establish that the claimant engaged in the alleged behavior therefore the policy would not
apply.

Accordingly, the claimant is not subject to disqualification under Section 25(e)(2) of the Law
and benefits are allowed.
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IV. DECISION:

The decision is affirmed.

The claimant is entitled to benefits for the period beginning January 21, 2018, and subsequent
weeks if otherwise eligible.

HEARINGS DEPARTMENT

BY: Rose McDuffy

REVIEW EXAMINER

COPIES TO:
Claimant

Employer
Employer’s Attorney
Local Office

File






Appesl Filed Date:6/7/2018

Issue D
Issue Type Issue Start Date
Discharged 1/18/2018

Additional Notes:

Appendix A

Issue End Date
3/3/2018

Decision

Affirm






This notice contains important information regarding the appeal
identified on the first page of this notice. It is important to have it
translated immediately. You may need to respond by a certain date
to protect your rights.

Esta notificacion contiene informacion importante sobre la apelacion
identificada en la primera pagina de esta notificacion. Es importante
que este formulario se traduzca de inmediato. Es posible que usted
tenga que responder para una determinada fecha para proteger sus
derechos.

Este aviso contém informacdes importantes relacionadas a apelagao
identificada na primeira pagina do aviso. E importante que este
documento seja traduzido imediatamente. Pode ser necessario que
vocé responda dentro de um prazo especifico para proteger seus
direitos.

B HacrosieM yBeJOMICHHH COAEPKATCS BAKHBIC CBEACHHS
00 aneuIsny, yKa3aHHOH Ha MepBOi CTPaHHUIIE HACTOSIIETO
yBeromiienust. Heo6xonnmo HezameunTesbHO 00eceyuTh

ero rnepeBoji. YToObl 3alMTHTL CBOU IIPABa, BaM, BO3MOKHO,
HE00X0MMO OyaeT OTBETUTH JI0 ONPEIeICHHON IaThl.

Avis sa gen enfomasyon enpotan konsénan apeél ki idantifye
sou premye paj avi sa. Li tré enpotan pou f& yon moun tradwi
sa pou ou touswit. Ou ka bezwen repon avan yon dat spesifik
pou pwoteje dwa w yo.

Il presente avviso contiene importanti informazioni in merito al
ricorso riportato nella prima pagina del presente documento.
Tradurre quanto prima il presente modulo. E possibile che si richieda
risposta entro una certa data al fine di proteggere i diritti del
soggetto.

Cet avis contient d'importants renseignements sur l'appel identifié en
premiére page de cet avis. Il est important de le faire traduire
immédiatement. Il se peut que, pour protéger vos droits, vous deviez
répondre avant une certaine date.
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Théng bao nay co cac thong tin quan trong Vé vige khang cao da
dwoc xac dinh trén trang dau tién cua théng bao nay. Viéc dich
ngay théng bao nay la rat quan trong. Quy vi co thé can phai tra lo'i
cham nhét vao ngay cu thé dé bao vé quyén cua minh.
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