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This reporT was prepared by The following organizaTions: 

Charles River Watershed Association, a research and advocacy non-profit, uses science, 

advocacy, and the law to restore, protect, and enhance the Charles river, its watershed, 

and public access. it promotes sustainable water resource management policies and  

practices with a focus on water quality, streamflow and habitat, green infrastructure,   

water conservation, and climate change resiliency. 

Clean Water Action works to protect our environment, health, economic well-being and 

community quality of life. our goals include clean, safe and affordable water; prevention  

of health threatening pollution; creation of environmentally safe jobs and businesses;  

and empowerment of people to make democracy work.

Conservation Law Foundation forges lasting solutions to environmental challenges for  

the people of new england. Clf takes on powerful opponents who would pollute our air 

and water and squander our resources. our deep local knowledge, legal acumen, and   

policy expertise make Clf a prime mover in building our clean energy future, countering 

climate change, and safeguarding our communities.

Environmental League of Massachusetts is committed to combating climate change   

and protecting our land, water, and public health. by creating diverse alliances and building 

the power of the environmental community, we use our collective influence to ensure  

Massachusetts is a leader in environmental and economic sustainability.

Environment Massachusetts is a statewide, citizen-funded environmental advocacy  

organization. our staff and members work to protect Massachusetts’ air, water and  

open spaces through grassroots organizing, coalition-building, public education,  

and direct advocacy.

Massachusetts Rivers Alliance’s mission is to protect and restore the Commonwealth’s 

rivers and streams. The organization works to strengthen statewide river policies in four 

areas: water quality, stream flow, wildlife habitat, and investment in green infrastructure. 

we also strengthen, connect, and unify our 60+ member organizations in support of  

shared river protection goals.

Massachusetts Sierra Club’s mission is to inspire and empower humanity to explore,   

enjoy, and protect the wild places of the earth. we aim to help accelerate the transition to 

100 percent carbon-free electricity by 2030, to replace carbon-based fuels in other sectors 

by 2040, to protect the natural environment of Massachusetts, to represent member concerns 

effectively at state and local levels, and to promote diversity, equity, and inclusiveness.

For more information, please contact Nancy Goodman,  
Vice President for Policy at the Environmental League of Massachusetts  
at ngoodman@environmentalleague.org or 617-742-2553. 
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overview

T
his report Card is designed to evaluate 

the baker administration’s environmental 

and energy commitments and accomplish-

ments. we prepare it annually in an effort to 

hold the administration accountable for protecting 

the Commonwealth’s environment, natural resources, 

and public health and safety. 

Citizens of the Commonwealth know Massachu-

setts is a special place to live, work and do busi-

ness. we value our coastlines, forests, rivers, 

wildlife, parks, and natural places and expect 

clean air and water. Many of us have chosen to 

live here or stay here because of these special 

qualities. 

however, in 2018, we are, quite simply, worried 

about how well the places we love are being pro-

tected. we are concerned about the quality of our 

air, water and lands. with retreat in washington 

on many critical energy and environmental issues, 

we look to the baker administration to take a 

forceful stand on environmental issues, to protect 

our public health, to establish strong state policies 

and to provide sufficient resources to advance them.

in this last year of the governor’s first term,  
we remain disappointed that the Commonwealth 
is lagging in many areas where we should be 
leading. While there is movement and even lead-
ership in some areas, particularly around climate 
change and resiliency, much of the environmental 
agenda and EEA responsibilities are not getting 
the attention they deserve. from reducing waste 

to protecting communities of color and the poor 

from environmental burdens, to sustainably manag-

ing our water resources, to maintaining our parks, 

to protecting the public from toxic substances, to 

serving as effective public trustees of our water-

fronts, our leaders are falling short. we understand 

that each administration must choose its priorities 

and not every environmental issue can be at the 

top of the list. however, after three years in office, 

there are many issue areas where little to no prog-

ress has been made. Much of this lack of progress 

is due to a lack of funding and staffing at the  
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environmental agencies. agency staff are stretched 

extremely thin and only have time to be reactive 

rather than proactive in addressing the many  

issues before them. 

we see no sense of urgency about the environ-

mental challenges—and opportunities—before us.  

overly cautious, incremental approaches that will 

take years to implement will not get the job done. 

More ambitious leadership is required.

if state spending has outstripped available revenue, 

then the governor has an obligation to find the 

funds or begin the public dialogue about the best 

ways to raise those funds.

Key developments Since Last year
a number of recent developments stand out.  

The administration introduced a $1.4 billion envi-

ronmental bond bill that devotes $300 million  

“for critical infrastructure and the prevention,  

adaptation and mitigation of climate change.”

some strong climate adaptation and resiliency 

work has been accomplished this year, but with 

many sectors of emissions not yet being addressed, 

it seems like the urgency of coastal emergencies 

is overshadowing emission reductions that could 

model a path forward nationally. we need to  

do both.

another positive development was the governor’s 

introduction of legislation that would establish 

Massachusetts as the national leader in energy 

efficiency information for home buyers by creating 

a standard “Mpg-like” label that provides informa-

tion about the relative energy efficiency of a home, 

similar to the “miles per gallon” label on vehicles.  

The legislation would require home sellers to  

have an energy audit and disclose an energy per-

formance score, at no cost to the seller, as part  

of the home sale transaction. we think this is  

a very good step that would educate consumers 

and result in more homeowners taking advantage 

of energy efficiency measures, and we appreciate 

the administration taking on this issue.  

by contrast, in the eversource electricity rate deci-

sion, the department of public Utilities sided with 

the utility against consumers and the environment 

on several major issues. This includes automatic 

annual rate hikes with little accountability or expec-

tation of substantial benefits for the Commonwealth, 

and a damaging national precedent of complex 

and punitive demand charges for new residential 

solar customers. These two decisions should be 

reversed legislatively before they take effect at  

the beginning of 2019.

grade

C
OVERALL  GRADE

         While we note some new 

                     initiatives and improv-  

          ments, lack of leadership 

        and action on other impor-

tant fronts means, for the third year  

in a row, the state gets a C on  

environmental issues.

The administration has made a number of good 

policy decisions but also some questionable ones. 

in almost every decision having to do with the 

electricity market or utility regulation, it appears 

that the utilities have had an overly significant  

influence on the decision. accommodating the  

utilities has left both consumers and the   

environment less protected.

The governor should lead by saying to these  

important actors: how can the state help you to 

shape your business so that we can meet our 

mandates to significantly reduce greenhouse  

gas emissions? in fact, he needs to make it clear 

that the Commonwealth will be phasing out fossil 

fuels by 2050 and that we are in a transition 

to get there in an organized and economically 

sound way.

and, the governor cannot continue to insist  

that he is committed to the environment when  

the agencies in charge of environmental issues 

don’t have sufficient staff to meet the state’s  

basic needs, much less to adopt new policies  

and programs.
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The decision about the wheelabrator ash landfill 

in saugus (see page 40) is symbolic of how we  

are failing. The decision to extend the permit  

for a facility that threatens public health in the 

surrounding working class communities, sits in an 

area of Critical environmental Concern, is subject 

to impacts from coastal flooding and storms, and 

is the repository of incinerator ash from burning 

solid waste, touches on so many issues that the 

state is not addressing well. by the third year  

of the governor’s term, we expect more. 

finally, we must note that we are now approxi-

mately a year away from the closure of another 

aging facility that threatens public health and safety, 

the pilgrim nuclear power station in plymouth. 

initially going on line in 1972, the reactor is  

assessed by the nuclear regulatory Commission 

as the least safe in the United states. The plant’s 

planned shutdown in 2019, removal of the spent 

fuel from the degrading waste pool, and safe  

decommissioning should be a major focus of the 

governor as closure looms but there has been  

insufficient attention paid thus far.

a sampling of critical issues to address for a  

safe decommissioning process includes ensuring 

that: pilgrim’s owner pays in full for decommis-

sioning rather than allowing taxpayer subsidies; 

decommissioning quickly follows closure and is 

not deferred for decades; the site is returned to 

“greenfield” for unrestricted use and radioactivity 

is cleaned up to high standards; high level nuclear 

waste is removed from the spent fuel pool to  

hardened on-site storage in robust dry casks;  

the recommendations of the nuclear decom- 

missions Citizens advisory panel are supported. 

The Commonwealth also needs to prepare a 

smart transition plan to address host community 

needs, any remaining worker transition needs, 

and power replacement with clean zero carbon 

energy sources. while this is not exclusively an 

eea issue, given the potential health threat from 

the hazardous radioactive materials involved, the 

governor should be prioritizing this issue as a  

top public safety initiative.

at the highest level, this assessment points  

to the fact that the agencies need to be staffed, 

funded and inspired in a much more powerful  

way moving forward. Many of the specific results 

described here are the fall-out of a lack of vision, 

leadership, and adequate funding. 

as the chart on page 5 indicates, the highest 

grades were for two issues we added to the report 

card this year. eea received an a for its work on 

culvert and dam removal and replacement led 

largely by the division of ecological restoration 

(der). with a budget well under $1 million, der 

does more with modest funding than almost any 

other program. The administration also received 

an a– for its focus on climate adaptation as  

reflected in new funding and program emphasis. 

and high marks were awarded for another rela-

tively new program that addresses food waste 

from large institutions. 

poor grades include an f for Massdep’s recent 

decision to allow the wheelabrator ash landfill in 

saugus to continue operating and expand despite 

the many public health and environmental justice 

concerns that were raised. and a failing grade was 

given for another attempt by the administration to 

transfer water pollution control permitting from 

epa to Massdep without providing a secure and 

sustainable funding mechanism or clearly articu-

lating the environmental benefits of taking on  

the program. 
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Grade Comparisons
2016 2017 2018

overall C C C

Environmental Budget C C d

Energy and Climate Change

• Energy Efficiency b b+ b

• Renewable Energy C+ C+ C+

• Reducing Global Warming Pollution * b– b+

• Gas Pipelines d d d

• Modernizing The Grid * incomplete d

• Electric Vehicles b+ b+ b

• Reducing Transportation Emissions d d C

• Climate Change Adaptation * * a–

Water

• Drought Preparedness and Management * C b+

• Water Management Act Permitting incomplete d d

• Interbasin Transfer * C *

• Stormwater Management C incomplete *

• Delegation of Water Pollution Control Programs d d f

• Repeal of Site-Specific Criteria For Lakes And Ponds f * *

• Water Conservation Standards * * b+

• Culvert and Dam Repairs, Replacements & Removals * * a

Environmental Justice b– C– d

preserving public Rights in public trust Lands * * d

Land Conservation b b+ a–

Reducing toxic Chemical use d C- d

Solid Waste

• Metrics * d– C–

• Decreasing Msw Disposal * d d

• C&D Recycling * incomplete d

• Waste Ban — Food * a a

• Waste Ban Enforcement * C C

• Protect Environment from Dangerous Facilities * b f

There were a significant number of d grades—

most often this indicated a lack of progress on 

issues including the environmental budget, envi-

ronmental justice, preservation of public trust 

rights in tidelands, reducing toxic chemical  

use, and managing solid waste.

an improved grade was given on transportation 

where we saw the administration begin the dis-

cussion we need to have on addressing ghg 

emissions from that sector. another improvement 

was on drought preparedness and management 

with eea responding to the very serious 2016 

drought by convening an interagency group to  

update the state’s drought Management plan.  

our environmental agencies are responsible  

for implementing a wide array of programs and 

policies. we do not review them all. This report 

card reflects what the contributing organizations 

consider to be priority issues and highlights many 

of the most important environmental challenges 

before us. 

* issue not included in this year.
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the Environmental Budget
grade

d
T

his was the last year for governor Baker 
to make good on his campaign promise 
to increase spending on environmental 
protection to 1% of the state budget by 

the end of his first term. When he released his 
Fy 2019 budget in January, we once again saw 
no progress in that direction. environmental 

spending makes up just 0.54% of the budget and 

while we did not realistically expect the adminis-

tration to almost double environmental spending 

in one year, we had hoped for an increase to indi-

cate a reversal of the trend of under-resourcing 

our environmental agencies. 

a bright spot in the governor’s budget included  

$2 million in new funding for climate adaptation 

and preparedness. while we thank the governor 

for dedicating resources to address a critical  

issue, many of the traditional bread and butter 

responsibilities of our environmental agencies  

are not being carried out. 

we have previously documented the significant 

cuts to the agencies resulting in loss of staff that 

was exacerbated by the administration offering 

early retirement in 2015 to further reduce spending. 

while a few dozen staff recently have been hired 

by the environmental agencies, that cannot make 

up for the hundreds of staff positions that have 

been lost. 

The department of Conservation and recreation 

has lost nearly 400 full-time positions (30% of its 

workforce) in the last seven years. dCr currently 

has 839 full-time equivalent staff (fTes), down 

from 1,279 in 2008. This means: 

•	 The entire state is served by only one   

15-person maintenance crew. 

•	 The camping season was shortened again  

this year and is the shortest season in recent 

history. 

•	 dCr field managers are spread across more 

properties, leaving many facilities and lands 
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essentially unstaffed or infrequently monitored 

to guard against inappropriate or illegal activities.   

at Massdep, the current level of 660 full-time 

equivalent staff is one of the lowest staffing levels 

in the past dozen years. in 2008, staffing levels 

were 941. The agency has multi-year backlogs  

in its water quality monitoring, assessment, and 

reporting; development of water pollution control 

plans (TMdls); and issuance of water supply  

permits.

The chart below compares funding levels for a 

number of different agencies before, during and 

after the 2008 recession. what is clear is that 

each of the other agencies has recovered or  

exceeded their funding levels while the environ-

mental agencies have not. we don’t lay the blame 

for insufficient funding solely at the governor’s 

door as the legislature shares responsibility,  

but the governor made the commitment and  

his budgets convey his priorities.  

R E C O M M E N D AT I O N
Allocate 1% of the state budget to environmental 
agencies.

Spending Comparison: Pre-recession to Current

�  fy2009 gaa   �  fy2010 gaa   �  fy 2018 gaa
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Energy and Climate Change

w
ith a continued lack of leadership 

and the potential for serious back-

sliding on energy and climate policy 

at the federal level, action by states 

has become even more necessary over the past 

year. although eea has taken much-needed steps 

to implement the global warming solutions act 

requirements for 2020 and is engaging in dialogue 

with stakeholders on the critical topics of trans-

portation emissions and climate adaptation, we 

still see a critical lack of the bold leadership and 

difficult decisionmaking that will be necessary  

to ensure that the Commonwealth is on track  

to meet our 2050 greenhouse gas emissions  

reduction requirements.   

we know that energy efficiency is cost effective 

and creates jobs. despite our top ranking in the 

nation for energy efficiency, we need to ramp up 

our efforts and ensure that all residents have  

access to energy efficiency programs. while the 

recent announcement of the procurement of 800 

Mw of offshore wind is cause for excitement and 

positions Massachusetts as a center for offshore 

wind related facilities and jobs, we need to keep 

the momentum going for continued development 

of renewable energy. The administration has taken 

some modest steps on energy storage that will 

make renewable energy more reliable, but we 

need to do more. we need to re-imagine how  

energy is generated and delivered, and develop 

policies and incentives to encourage utilities to 

transition from a centralized system to one that 

can take advantage of new technologies and  

energy sources.

perhaps most critically, we must aggressively  

address the 40% of ghg emissions from the  

transportation sector. Time is of the essence as 

we experience the effects of climate change. it  

is critical that we accelerate our efforts on all  

fronts to tackle climate change.   
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EnERgy EFFiCiEnCy
grade

B

The Commonwealth must take  

advantage of the technologies and  

delivery models already succeeding  

in the energy efficiency programs to 

push for the creation of a robust demand 

management initiative. Managing peak 

demand brings multiple benefits.

Massachusetts continues to earn accolades for 

its nation-leading energy efficiency (ee) efforts, 

growing out of the green Communities act of 

2008 and other policies. however, the Common-

wealth can and must increase its efforts in energy 

efficiency, both to ensure equitable access to  

energy efficiency measures for all residents and 

businesses and to aggressively reduce greenhouse 

gas emissions from the buildings sector. as the 

energy efficiency programs continue to transform 

the lighting market, innovative program design, 

deeper savings, and more widespread deployment 

of heat pumps are needed to continue to increase 

the amount of greenhouse gas reductions achieved 

each year from energy efficiency.

Renters, moderate income residents whose  
incomes are too high to qualify for low-income  
EE programs, and residents who primarily speak 
languages other than English can be more chal-
lenging to reach with efficiency measures than 
upper-middle-class homeowners. this means  
that the energy efficiency program Administrators 
need to increase their efforts to reach these 
communities, and eea must both collaborate in 

this effort and hold the program administrators 

accountable to equitably reaching customers,  

all of whom are paying into the utility-run Mass 

save programs. 

eea’s planning for 2020 (see figure, p. 10) already 

anticipates further significant greenhouse gas 

emission reductions, and efficiency will continue to 

be critical to meeting Massachusetts’ 2050 ghg 

reduction requirements. The baker administration’s 

leadership is urgently needed in three areas that 

must be addressed for energy efficiency programs 

to increase carbon emission reductions. first, 

great strides have been made in the lighting  

sector, but the road to 2050 must be paved with 

deeper efficiency measures and replacing heating 

and hot water equipment with renewable heating 

measures like air source and geothermal heat 

pumps. second, the full costs associated with 

compliance with the gwsa need to be incorporated 

into the calculation of the cost effectiveness  

of energy efficiency measures by the program  

administrators. Third, the Commonwealth must 

take advantage of the technologies and delivery  

models already succeeding in the energy efficiency  

programs to push for the creation of a robust  

demand management initiative. Managing peak 

demand brings multiple benefits, including reducing 

the number of hours the dirtiest power plants on 

our grid need to run and delaying and reducing the 

magnitude of expensive upgrades to the local sys-

tems that deliver us electricity and gas. leadership 
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and accountability from the dept. of energy  

resources (doer) will be essential to increasing 

energy efficiency savings and transforming the 

Commonwealth’s energy efficiency programs. 

The governor has introduced legislation to require 

home energy audits when a house is listed to be 

sold, an idea that has been introduced several 

times before and which we support. however, in 

the governor’s bill this worthy concept is tied to 

an unacceptable funding concept, which would 

take funds raised through the regional greenhouse 

gas initiative (rggi) from energy efficiency programs 

and allow them to be used at doer’s discretion 

for any purpose falling under the broad categories 

of climate change adaptation and greenhouse gas 

mitigation. no matter how deserving of funding 

such areas are, this reallocation would result in 

Massachusetts spending its rggi funds   

inefficiently, as only energy efficiency is the  

least-cost resource.    

R E C O M M E N D AT I O N S 
•	 Take	steps	to	ensure	that	“harder	to	reach”	

communities are equitably served with EE. 
•	 Develop	measures	to	incorporate	the	full	cost	

of gWSA compliance in total resource cost 
determinations. 

•	 Expand	cost-effective	conversions	from	less	
efficient heating measures like oil, propane, 
gas, and baseboard electric, to heat pumps.

•	 Promote	legislation	to	strengthen	the	Com-
monwealth’s energy efficiency efforts that  
is not tied to unacceptable diversions of  
funding away from energy efficiency. 

GhG emissions reduction from energy efficiency
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REnEWABLE EnERgy And 
AdvAnCEd EnERgy StoRAgE

grade

C+
in 2017 and early 2018, there have been numer-

ous significant developments in renewable energy 

and advanced energy storage. Many of these  

developments are a result of the 2016 energy  

diversity act, as well as the 2016 act relative  

to solar energy along with regulatory processes 

resulting from the decision by the Ma supreme 

Judicial Court (Kain v. dep) that required the state 

to develop regulations to reduce greenhouse gas 

emissions from all sectors of the economy.

The energy diversity act required utilities to pro-

cure clean energy from sources like hydropower 

and wind as well as substantial amounts of off-

shore wind capacity. There were many concerns 

about language in the energy diversity act related 

to the process by which these renewable resources 

would be secured. The act gave utilities a role in 

developing the request for proposals as well as a 

role in selecting the winning proposal. given that 

the utilities, notably eversource and national grid, 

would also be submitting project proposals, a 

clear conflict of interest was created in this legis-

lation signed by the governor. These major con-

cerns were raised by stakeholders at the time  

of the debate over the legislation, and proved to 

be well-founded given that the utility-led selection 

committee chose eversource’s proposal for the 

northern pass transmission line. northern pass 

would transmit only large hydropower and no 

Class i renewable resources. This hydro-only pro-

posal was a missed opportunity to develop a more 

diversified set of renewable resources such as 

on-shore wind and solar. a more diversified  

approach could have been a boost to the domes-

tic renewable energy sector. instead, the northern 

pass project would have just benefitted a large  

existing Canadian hydropower company. as it 

turned out, the northern pass project was denied 

a key permit by the new hampshire siting Com-

mittee essentially killing the project. The selection 

committee has moved on and now selected the 

new england Clean energy Connect proposal from 

avangrid. This proposal may have fewer siting  

issues, but will also transmit only large Canadian 

hydropower and includes no solar or wind energy. 

in May 2018, the baker administration announced 

the selection of 800 Mw of offshore wind from 

the Vineyard wind project under a procurement 

ordered by the energy diversity act. This is an  

important milestone in the development of an  

offshore wind industry in the Commonwealth.  

The administration should move forward with the 

second 800 Mw request for proposals as quickly 

as possible, and work with stakeholders to ensure 

that sensitive and endangered marine resources 

are protected as offshore wind becomes a major 

source of energy for new england. 

The 2016 energy diversity act also authorized  

the dept. of energy resources (doer) to deter-

mine whether to set targets for electric companies 

to procure viable and cost-effective energy storage 

systems by January 1, 2020. because energy 

storage will be crucial to the successful integration 



12   MASSAChuSEttS EnERgy And EnviRonMEnt REpoRt CARd yEAR thREE

of greater amounts of intermittently available  

renewable resources like solar and wind, numer-

ous stakeholders advocated that the doer set 

aggressive and meaningful storage targets. how-

ever, doer chose to implement a voluntary target 

of only 200 Mwh of storage capacity by 2020. 

despite this modest storage policy from doer, 

other developments in the Commonwealth may 

help push storage policy forward. These devel- 

opments include the advancing Commonwealth 

energy storage program from the Mass Clean  

energy Center, the approval of eversource-owned 

storage in a recent rate case, and the new solar 

incentive program described below.

doer began work in 2016 on a new solar incen-

tive policy aimed at replacing the existing solar 

renewable energy Credit (sreC ii) program. Under 

this new program known as solar Massachusetts 

renewable Target (sMarT), solar developers will 

be compensated with a fixed price for each kwh  

of energy produced. These prices would vary,  

depending on the location of the solar facility (for 

example, new solar on a closed landfill would be 

compensated at a slightly higher rate than solar 

on a farm field) and the customers they would 

serve (here, new solar serving low-income custom-

ers would be compensated at a slightly higher 

rate than other customers). we appreciate the 

administration’s efforts to protect environmentally 

sensitive areas by providing greater solar incentives 

in areas suitable for development and for helping 

to equitably distribute the benefits of reneable 

energy. we applaud doer for running a sub- 

stantive stakeholder process and responding  

to some stakeholder concerns in the subse- 

quent regulatory process. 

The sMarT program is still under development 

because the dept. of public Utilities (dpU) must 

give final approval to certain elements of the pro-

gram. important issues still need to be resolved 

in this dpU proceeding. among these is the treat-

ment of some aspects of community and low- 

income solar projects. successful development  

of projects that benefit low-income residents  

and their communities must be a priority for  

the Commonwealth going forward.

while the energy diversity act and other devel- 

opments described here are moving us towards 

meeting Massachusetts’ needs for clean energy, 

more needs to be done as we seek to transition 

away from fossil fuels and meet our longer-term 

greenhouse gas reduction requirements. numer-
ous renewable energy-related bills have been filed 
in the 2017-2018 legislative session that would 
help us meet those goals. Specifically, legislation 
that would increase the Renewable portfolio 
Standard (RpS), which requires energy utilities 
to purchase a certain percentage of their energy 
from renewable sources, is up for consideration.  
We are disappointed that as of this writing, the 
administration has not heeded our call to support 
policies to increase the amount of renewable 
power such as an RpS increase and more   
ambitious energy storage requirements. 

R E C O M M E N D AT I O N S 
•	 Support	the	proposed	increase	in	the	Renew-

able portfolio Standard so that the program 
can continue to support local renewable  
energy and jobs in the renewable energy  
industry. 

•	 Ensure	that	the	next	phase	in	the	develop-
ment of offshore wind moves forward quickly 
and assess the need for additional offshore 
wind resources above and beyond 1600 MW.

•	 Support	legislation	to	set	meaningful	and		
aggressive energy storage targets for 2025 
and 2030 in line with the doER and Massa-
chusetts Clean Energy Center’s State of 
Charge report.

•	 Ensure	the	SMART	program	prioritizes	 
an equitable distribution of solar program  
benefits.

•	 Take	all	necessary	steps	to	ensure	that	the	
siting of new energy infrastructure is done in 
a	responsible	manner	and	minimizes	harmful	
impacts to natural resources including agri-
cultural soils, wildlife habitat, forests and  
protected	lands,	while	also	maximizing	our	
ability to take advantage of Massachusetts’ 
renewable energy potential.
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REduCing gLoBAL WARMing 
poLLution And AdvAnCing CLEAn 
EnERgy

grade

B+

In 2017, the Regional Greenhouse  

Gas Initiative states approved changes 

that extend the program from 2020  

to 2030 and set requirements that 

emissions be reduced by 30% in   

that timeframe.

The global warming solutions act (gwsa) of 

2008 created a legal requirement to reduce green-

house gas (ghg) emissions from all sectors of 

the economy by 25% by 2020 and by at least 80% 

by 2050 (below the 1990 baseline emission level). 

in 2017, eea finalized regulations aimed at reduc-

ing greenhouse gas emissions in response to a 

decision by the supreme Judicial Court in 2016. 

The rules, referred to as the “3(d)” rules, generally 

move the state in the right direction to reduce 

emissions.  

while the direction of the 3(d) rules is positive, 

there are concerns. in particular, the transporta-

tion sector emissions limits of the 3(d) rules are 

focused on state vehicle fleet emissions reporting 

and generally lack a meaningful enforcement  

provision. 

the Regional greenhouse gas initiative (Rggi)  
is another critical program that has supported 
clean energy and energy efficiency in Massachu-
setts while reducing carbon pollution. in 2017, 
the Rggi states approved changes that extend 
the program from 2020 to 2030 and set require-
ments that emissions be reduced by 30% in  
that timeframe. Committing to an adjustment  

for banked allowances, establishing an emissions 

Containment reserve and improving the Cost  

Containment reserve will strengthen the program 

going forward. To their credit, officials in the  

baker administration were among the first from 

rggi states to pledge support for strengthening 

the program. eea must not delay in promulgating  

regulations to implement new carbon reductions 

to meet the new rggi Model rule. doer and 

Massdep scheduled hearings on changes to  

existing rggi regulations for May 2018 and 

should work diligently to adopt new rggi  

regulations as soon as possible. 

further, we recognize and thank the baker admin-

istration for demonstrating leadership in the face 

of three federal efforts that will be detrimental  

to our climate change goals. first, in May 2017, 

governor baker joined fellow republican governor 

scott from Vermont in a letter to the Trump admin-

istration urging the federal government to maintain 

commitments to the paris Climate agreement.  

in early 2018, governor baker formally objected  
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to new federal plans spearheaded by interior  

secretary ryan zinke to explore offshore oil  

and gas drilling off the coast of Massachusetts. 

Most recently, the state stood with other states  

to reject the potential weakening of the clean  

car standards by epa. 

R E C O M M E N D AT I O N S
•	 Strengthen	the	GWSA	rulemakings	and	make	

the transportation sector emissions limits  
enforceable. 

•	 Support	efforts	to	extend	the	GWSA	regula-
tions to 2050. Set a goal of a 50% emissions 
reduction from 1990 levels by 2030 to be on 
the path to meet reductions of 80% by 2050.

•	 Expeditiously	promulgate	regulations	to		
implement new carbon reductions to meet  
the new Rggi Model Rule. 

•	 Establish	the	carbon	reduction	research		
center	that	was	authorized	by	the	energy		
diversity legislation in 2016.

•	 Support	legislation	that	would	put	a	price	on	
carbon—an approach that would send strong 
market signals to spur the transition to a 
clean energy future. 

•	 Continue	to	push	back	on	federal	policies		
that are detrimental to the Commonwealth’s 
efforts to reduce climate change.

gAS pipELinES
grade

D
The governor and eea continue to support the 

expansion of pipeline gas used for heating and 

power generation. This focus on a fuel that is  

only approximately 25% lower in greenhouse gas 

emissions than the oil it would replace is badly 

misguided. The Commonwealth is already overly 

dependent on gas for electric power, and any 

greenhouse gas savings to be gained between 

now and 2020 by converting oil heating equip-

ment to gas will be short lived, as we will need 

to convert many homes from fossil heat (whether 

oil, propane, or gas) to clean 2050-compliant  

systems like heat pumps well before 2050. add-

ing natural gas infrastructure in Massachusetts, 

which can have a useful lifespan of over 50 years, 

means that utility customers will be stuck paying 

for that infrastructure long after we have ceased 

to use it. 

further, eea agencies have not taken adequate 

steps to control methane emissions from local 

gas distribution systems. Methane’s global warm-

ing potential is 87 times that of Co2 in the twenty 

years after it is emitted. stricter declining annual 

emissions caps are needed to help us meet Mas-

sachusetts’ 2050 emissions reduction require-

ments. and to better incentivize utilities to fix 

leaks in the systems they operate, eea should 

also support legislation and/or regulation to limit 

the amount of leaked gas for which utilities can 

bill their customers.

R E C O M M E N D AT I O N
the governor should make a strong move toward 
the Commonwealth’s future and commit to stop-
ping any expansion of interstate gas pipeline  
capacity, and take further steps to control  
methane emissions. 
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ModERnizing thE ELECtRiC 
gRid And pRoviding SMARt And 
EFFiCiEnt RAtES

grade

D
The energy system in Massachusetts is under- 

going a significant transition as consumer-centric 

technologies upend the historic model of simply 

supplying energy to consumers. Utilities face  

expectations to accommodate and promote  

distributed solar, efficiency, smart energy man- 

agement, and energy storage, even as these tech-

nologies challenge current regulatory structures. 

Clearly, reforms are required to move beyond 
the	historic	model	of	centralized	power	stations	
and large utility infrastructure to a 21st century 
energy system that takes full advantage of smart 
and efficient appliances, electric vehicles and 
other storage, and rooftop solar. 

Massachusetts had been a leader in this area  

under the patrick administration. in 2014, the 

Massachusetts department of public Utilities 

(dpU) ordered utilities to develop plans focusing 

on four grid modernization objectives: 1) reducing 

the effects of outages; 2) optimizing demand and 

reducing system and customer costs; 3) integrating 

distributed resources; and 4) improving workforce 

and asset management. This order was inadequate 

in some ways, particularly because it failed to tie 

utility earnings to grid modernization outcomes. 

but the overall approach was cutting edge.

Unfortunately, progress in this area stalled start-

ing in 2015. Utility plans in response to the order 

did not adequately address the fundamental chal-

lenges and opportunities in the transition to a 

clean, distributed, customer-centric energy system. 

national grid outlined the most ambitious invest-

ment plan, with deployment of advanced metering 

infrastructure to enhance consumer energy options 

and control and optimize the operation of the sys-

tem. national grid failed, however, to adequately 

prepare for integration of distributed energy  

resources and the transition from a one-way power 

delivery model to a multi-directional, networked 

system. eversource focused on upgrading grid-side 

infrastructure rather than focusing on consumers 

and did not provide a strategic plan for adapting 

to shifts in the energy system and using distributed 

technologies to deliver lower, more stable energy 

costs. Unitil also presented a modest proposal, 

predicated in part on prior installation of metering 

infrastructure with limited functionality.

The dpU has not approached these proceedings 

in an urgent way; there have been multiple delays 

in 2015 and 2016. hearings and briefing in the 

grid modernization dockets finally occurred in 

2017. The dpU finally issued an order in these 

proceedings on May 10, 2018, which represents  

a modest step forward in some respects, but falls 

short of a broader vision for utility reform. even 

within the narrow confines of this order, key con-

sumer protections and accountability mechanisms, 

such as rigorous benefit-cost analysis, appear to 

have been cast aside and there are still numerous 

details to work out. Moreover, the previous delays 

to the proceedings represent a real harm to  
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the Commonwealth’s consumer and clean  

energy goals.

separately from the investment-focused grid mod-

ernization proceedings, national grid and eversource 

have proposed major changes to electricity rates 

and utility regulation that would seriously impact 

consumers and clean energy. in 2016, the dpU 

laudably denied national grid’s proposals for 

tiered customer charges and unreasonable  

access fees for clean distributed generation. 

in early 2017, eversource made a range of  

counterproductive proposals in a rate case, which 

would impose higher costs on ratepayers without 

meaningful accountability for benefits to the Com-

monwealth and take major steps backwards on 

efficient and consumer-friendly rate design. while 

some of these proposals were denied, four nota-

bly harmful proposals were approved by the dpU: 

(1) an unreasonably high return on equity for  

eversource shareholders; significantly higher than 

returns in neighboring states; (2) automatic annual 

rate hikes without links to benefits for consumers 

or the Commonwealth; (3) complex and unprece-

dented demand charges for new residential solar 

customers; and (4) elimination of residential  

time-of-use rates, which provide incentives for 

peak demand management. each of these approved 

proposals heads in the wrong direction for con-

sumers and clean energy, potentially costing rate-

payers an additional $460 million over five years.

without improvements in grid modernization 

plans, Massachusetts utilities will struggle  to 

adapt to accelerating trends toward an increasingly 

networked, electrified, and low-carbon energy  

system. without improved business models, the 

utilities will not have the incentive to propose 

such plans. without greater transparency, coordina-

tion and stakeholder engagement, Massachusetts 

will fail to develop a consistent and broadly- 

supported plan to modernize the grid. without  

improved rate structures, customers will not have 

Without improvements in grid  

modernization plans, Massachusetts 

utilities will struggle to adapt to  

accelerating trends toward an  

increasingly networked, electrified,  

and low-carbon energy system.  

Without improved business models,  

the utilities will not have the  

incentive to propose such plans. 

the proper incentives to increase the efficiency of 

the electric system. neighboring states, including 

rhode island and new york, are taking steps to 

address all of these issues and Massachusetts  

is now falling dramatically behind.

R E C O M M E N D AT I O N S
•	 Complete	the	current	grid	modernization		

proceedings	and	initiate	a	Grid	Moderniza-	
tion 2.0 proceeding that (1) aligns utilities’ 
financial	incentives	with	grid	modernization	
objectives, (2) establishes a consumer advi-
sory	board	for	grid	modernization	to	promote	
transparency and stakeholder support for  
investments,	(3)	optimizes	usage	of	clean		
local energy resources for the benefit of  
consumers, and (4) protects low-income  
consumers.

•	 Examine	options	to	require	utilities	to	fully	
consider cheaper clean local energy alterna-
tives to traditional infrastructure investments.

•	 Reverse	the	counterproductive	decisions	from	
the Eversource rate case, by stopping the  
automatic annual rate hikes going forward, 
finding a better solution for residential solar 
customers, and providing optional time-of- 
use rates for residential and small business 
customers.
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Electric vehicles can sharply reduce 

fuel and maintenance costs for drivers, 

benefiting the regional economy by 

keeping dollars that are currently spent 

on imported petroleum products in the 

local economy, and improving public 

health by eliminating tailpipe emissions.

ELECtRiC vEhiCLES
grade

B
studies have demonstrated that the transition  

to electric vehicles is critical to achieving deep 

decarbonization of transportation and is one  

of the most cost-effective strategies to reduce  

carbon emissions. electric vehicles can also  

provide other major benefits to the Commonwealth 

by sharply reducing fuel and maintenance costs 

for drivers, benefiting the regional economy  

by keeping dollars that are currently spent on  

imported petroleum products in the local economy, 

and improving public health by eliminating tail- 

pipe emissions.

over the past several years, policy to support elec-

tric vehicles and eV charging has been a relatively 

bright spot for eea and the baker administration. 

The Commonwealth’s electric vehicle rebate pro-

gram (Mor-eV), where consumers can qualify for 

rebates ranging from $750–$2,500 on qualifying 

new electric vehicles (eVs), has been an unqualified 

success, helping to spur an enormous growth  

in adoption over the last few years. 

This rebate program has been supplemented  

by Massdep programs to promote adoption of 

electric vehicles and eV charging by cities, towns, 

state agencies, colleges, and universities. Mass-

doT has also installed eV fast charging stations 

(which can charge an eV in 20 minutes) at service 

plazas along the Massachusetts Turnpike, and  

the dpU has approved a program for eversource 

to help customers install eV charging stations. 

governor baker also signed an act promoting zero 

emission Vehicle adoption in January 2017, which 

will help lay out a productive framework for key 

issues around eV adoption going forward. The 

Mass driVe Clean program, run by a private  

entity in coordination with Massdep and eea,  

has had great success with public “ride and  

drive” events for electric vehicles.

however, eea and the administration more broadly 

have not prioritized advancement of electric vehicles. 

They have primarily continued existing programs 

with very few new initiatives. a pilot program for 

low-income residents, which provides more gener-

ous rebates, extra assistance with charging, and 

applies to used electric vehicles, has taken well 

over two years to get started and is only available 

in two counties. The dpU has allowed eversource 

to eliminate optional residential “time of use” 

rates, which can make eV charging cheaper and 

provide incentives to charge off-peak. similarly, 

two attempts to incorporate eV wiring provisions 

into the building code have been rejected by  

the board of building regulation and standards, 

although this entity is not within the purview of 

eea. The number of electric buses in operation  
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at transit agencies has remained static at nine  

for a substantial period of time. a procurement for 

the MbTa has been delayed, although six electric 

buses are scheduled to join the fleet at Martha’s 

Vineyard Transit authority (VTa) this summer.

because of this lack of leadership, other states 

and jurisdictions are beginning to surpass Massa-

chusetts in key areas. California and washington 

are moving ahead with robust statewide low-in-

come programs and numerous jurisdictions are 

dramatically accelerating their adoption of electric 

buses. new york has also begun to make sub-

stantial commitments, using general budget  

funding to establish a new well-funded eV rebate 

program, a commitment for select state agencies 

to ensure that 50% of new administrative-use  

vehicles will be electric, and promotion of time- 

of-use rates for electric vehicles.

in addition, eea has dramatically scaled back a 

previously collaborative relationship with electric 

vehicle advocates, failing to respond to a letter 

from a group of seven organizations and other  

requests for updates on reports and programs 

under development. for example, neither advocates 

nor the public was alerted when a report on oppor-

tunities to electrify the state fleet, mandated by 

the 2016 eV law, was submitted to doer in  

december 2017.

More generally, delays, failure to coordinate effec-

tively across secretariats, and a lack of ambition is 

disappointing in an area where technological prog-

ress has been coming so quickly and the potential 

rewards of increased adoption are so high. how-

ever, the success of current programs and continued 

progress merits an overall grade of a b.

R E C O M M E N D AT I O N S
•	 Wisely	invest	the	$69	million	plus	in	funds	

available through the volkswagen Environment 
Mitigation trust to accelerate investment in 
zero	emission	vehicles	such	as	electric	transit	
buses, school buses and port vehicles, includ-
ing using the full 15 percent of funds available 
for charging infrastructure.

•	 Provide	new	funding	for	existing	charging		
station programs either through the vW  
settlement or other means such as the  
environmental bond bill.

•	 Develop	a	statewide	low-income	rebate	pro-
gram and Ev car sharing pilot programs, par-
ticularly focused in low-income communities.

•	 Incorporate	electric	vehicles	in	grid	modern-
ization	frameworks	and	efforts	to	manage		
demand, including time-of-use rates.

•	 Develop	initiatives	to	strengthen	the	consumer	
Ev shopping experience at auto dealerships 
through training salespersons on Ev technology 
and	programs	that	incentivize	dealerships	to	
sell more electric vehicles through financial 
incentives and recognition. the Boston e-Star 
program leveraged federal funds to establish 
a no-cost Ev sales training program for dealer-
ships in the metro Boston area, however EEA 
was not a leader here.

•	 The	Commonwealth	should	consider	alterna-
tive procurement models, including leasing 
options for near term bus replacements and 
group purchases to accelerate the integration 
of electric buses into transit fleets.

•	 The	Regional	Transit	Authorities	(RTAs)	have	
been leading the way in Massachusetts when 
it comes to operating electric buses. the 
Commonwealth should restore and increase 
funding for RtAs so that they can maintain 
and strengthen service quality, add new 
routes, build ridership and continue to invest 
in	zero	emission	electric	buses.
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REduCing tRAnSpoRtAtion  
SECtoR EMiSSionS

grade

C
Transportation now produces 39% of the state’s 

greenhouse gases (ghgs), more carbon pollution 

than all of the power plants in the state, or the 

industrial, residential and commercial sectors. 

The fact that carbon pollution from the power  

sector has gone down dramatically is good news. 

This is due in part to state policymakers focusing 

on reducing emissions in that sector. They have 

taken bold actions that, along with changes in the 

price of natural gas, have produced results. on 

the power side, the policies have been a judicious 

blend of market-based programs and performance 

standards with new clean energy technologies  

(solar and wind power for example), the renew-

able portfolio standard (rps) and a wide array of 

energy efficiency programs. but our state leaders 

haven’t developed and implemented similar  

policies for the transportation sector. The lack  

of progress in reducing transportation emissions 

remains disappointing and demonstrates a lack  

of vision and innovation on the part of the   

administration. 

There needs to be a sense of urgency on the  

administration’s part. now is the time for the  

governor to create a parallel portfolio of trans- 

portation sector reduction programs and to make 

good on his commitment to reach our gwsa  

mandates by leading the way to develop and  

implement new, ambitious, and coordinated  

policies. There is no silver-bullet scenario that 

achieves the ambitious 80 percent ghg reduction 

target required by the global warming solutions 

act, but many options are possible. because of 

the complexity of the transportation system, it  

will take careful coordination and consideration 

across modes and tailored to place. 

Fortunately, most of the tools needed to make  
a	clean,	zero-carbon	transportation	system	pos-
sible already exist. they include: electrification 
of	vehicles	of	all	sizes,	increased	use	of	shared-
mobility services (car-sharing, bike-sharing,  
and ride-sharing), more and better public trans-
portation, greater transit-oriented development 
that doesn’t displace current residents, safe  
and walkable neighborhoods, and smart pricing 
for roads and parking, to name a few.

The existing state Climate plan has relied heavily 

on new vehicles meeting the obama administration 

federal Cafe standards which requires automakers 

to nearly double the average fuel economy of new 

cars and trucks to 54.5 miles per gallon by 2025 

and the introduction of progressively cleaner new 

car technologies, such as electric vehicles and 

battery first hybrids. The Trump administration  

is launching an effort to weaken greenhouse gas 

emissions and fuel economy standards for auto-

mobiles, handing a victory to the oil industry and 

to some of the less efficient car manufacturers 

and giving them ammunition to roll back industry 

standards worldwide. Massachusetts has adopted 
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the California standards and so is protected to 

some extent, but we may need to help fight this 

issue in court yet again.

in sept. 2016, the governor issued executive  

order 569 that directed the secretaries of energy 

and environmental affairs and Transportation to 

work together on regional policies to reduce emis-

sions from the transportation sector. expanding 

on this collaborative approach, four statewide 

transportation listening sessions were co-hosted 

by eea and MassdoT this past fall. The public 

listening sessions asked people to comment  

on large-scale strategies to:

1. reduce transportation sector emissions 

through measures addressing vehicles, fuels, 

and land use;

2. develop a comprehensive regional strategy  

for the deployment of zero emission vehicles;

3. increase the resilience of transportation  

infrastructure as the climate changes; and

4. address environmental justice, low income  

and rural communities.

The state continues to participate in several re-

gional efforts including the Transportation Climate 

initiative (TCi), the new england governors and 

eastern Canadian premiers, and the Multi-state 

zero  emission Vehicles Memorandum of Under-

standing. what is lacking though is leadership  

in each of these and it would be appropriate for 

Massachusetts to resume the mantle it has had 

in leading these groups and supporting other, 

smaller new england states where possible.

The administration has made it a high priority to 

upgrade maintenance and to address the state of 

good repair on the MbTa, remedying some of the 

problems that occurred in the winter of 2016—

just as governor baker took office. since the 

MbTa serves over 1 million daily riders, maintain-

ing service is important for economic, social and 

environmental reasons and the attention paid  

to upgrading the system is warranted.

due to rising sea levels and stronger, more  

frequent weather events, the MbTa is seeing  

system-wide impacts and is reacting by taking  

the following steps:

•	 Undertaking a comprehensive analysis of the 

current system to understand which routes and 

stations are at the highest risk.

•	 developing a plan for tracking, managing, and 

updating at-risk infrastructure and 

•	 Using a new vetting process for engineering 

and development decisions based on climate 

change adaptation criteria.

finally, governor baker should be commended for 

creating The Commission on the future of Trans-

portation in the Commonwealth through Executive 
order 578 and appointing an 18-member panel 

with an interesting mix of members. The commis-

sion is charged with advising the administration 

on “how to ensure that transportation planning, 

forecasting, operations and investments for the 

period from 2020 through 2040 can best account 

for likely demographic, technological, climate, and 

other changes in future mobility and transporta-

tion behaviors, needs and options.” 

R E C O M M E N D AT I O N S
•	 Address	the	transportation	funding	crisis	

through leadership and honest talk with the 
taxpayers of the Commonwealth—we need  
to raise additional revenue for transportation.

•	 Work	with	other	TCI	states	to	create	a	regional	
program that caps transportation carbon 
emissions across the region and requires 
wholesalers selling gasoline and other trans-
portation fuels to purchase allowances to  
cover the emissions from their products.  
Auction the allowances and use the revenue 
to	expand	mobility	and	modernize	transporta-
tion infrastructure and services. design the 
program to protect low- and moderate-income 
households from any higher costs that they 
might experience.

•	 Create	a	Working	Group	of	the	Environment	
and Energy, housing and Economic develop-
ment and transportation Agency heads that 
meets regularly and works together to phase 
out all carbon emissions from the transpor-
tation sector.

•	 Continue	the	good	work	to	improve	vehicle	
energy efficiency by actively opposing the 
president’s efforts to reverse advances in fuel 
efficiency and protecting our legal connection 
with the California Clean Car program.

https://www.mass.gov/executive-orders/no-578-establishing-the-commission-on-the-future-of-transportation-in-the
https://www.mass.gov/executive-orders/no-578-establishing-the-commission-on-the-future-of-transportation-in-the
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CLiMAtE ChAngE AdAptAtion
grade

A–
as we experience the impacts from climate 

change with more extreme storms, heat and 

drought, the Commonwealth needs a two-pronged 

approach—reducing greenhouse gas emissions 

and preparing for the impacts of a warming  

climate. impacts will be felt statewide and much 

needs to be done to identify vulnerabilities, plan 

for climate change impacts, and provide resources 

to adapt. 

the administration has taken a number of  
significant actions to move a climate change  
adaptation and resiliency agenda in the Com-
monwealth. in September 2016, governor Baker 
issued	Executive	Order	569	“Establishing	an		
integrated Climate Strategy for the Common-
wealth”	that	helped	launch	a	statewide	climate	
adaptation planning process and a municipal 
technical assistance program along with a  
climate change information clearinghouse. 

•	 Integrated	Plan: eea and the executive office 

of public safety and security (eopss) plan to 

deliver in september 2018 a first-of-its-kind  
Integrated State Hazard Mitigation & Climate 

adaptation plan that will identify the Common-

wealth vulnerabilities to hazards and propose 

actions for adaptation and resiliency. additional 

information about this process can be found  

at https://resilientma.com.

•	 Municipal	Technical	Assistance:	in spring 

2017, eea launched the Municipal Vulnerability 

preparedness program (MVp). MVp helps com-

munities identify social, infrastructure and envi-

ronmental strengths and vulnerabilities to climate 

change impacts and prioritize next steps  

related to adaptation and resiliency. The local 

planning process will help communities:

– define extreme weather and natural and  

climate related hazards

– Understand how their community may be 

impacted by climate change based on the 

latest science and data

– identify existing and future vulnerabilities 

and strengths

– develop and prioritize actions for the   

community

– identify opportunities to take action to  

reduce risk and build resilience

To date, the program has enlisted 66 communities 

to work with trained service providers to develop 

priorities and conduct preliminary planning. once a 

community has completed this process they are 

certified for state funding and technical assistance 

for climate change adaptation. MVp communities 

must continue to make progress in order to remain  

certified. eea just announced a second round  

of $5 million of MVp funds and added an “action” 

category for certified MVp communities of up to 

$400,000 to take the next steps to implement 

their plans.

•	 Clearinghouse:	as first announced at the 2017 

Municipal Climate Change summit, eea/eopss 

produced the resilient Ma Climate Clearinghouse 

to ensure continued access to information and 

provide communities with the best science and 

data on expected climate changes, information 

on community resiliency, and links to important 

https://resilientma.com/
https://www.mass.gov/municipal-vulnerability-preparedness-program
https://www.mass.gov/municipal-vulnerability-preparedness-program
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grant programs and technical assistance.  

The site also catalogues specific vulnerabilities, 

risks and strategies concerning agriculture,  

forestry, local government, education, energy, 

recreation, and transportation. all of the climate 

projections included on the website are specific 

to Massachusetts and were produced by the 

northeast Climate science Center at UMass-

amherst. also included is an interactive map 

so that users can understand how climate 

change will affect their specific location and  

the resources they manage. https://Resilient-

ma.org. 

in March 2018, governor baker filed a $1.4b  

environmental bond bill with a focus on climate 

change adaptation and resiliency. in the state-

ment that accompanied the legislation, the  

governor stated that this bond will “enable critical 

investments at the state and local level that will 

build upon upon Executive order 569 to build  

a more resilient Commonwealth.” if enacted into 

law, the bond would:

•	 Codify the plan and MVp program into law  

for greater permanence for subsequent   

administrations.

•	 authorize funding for state agencies and their 

programs for climate adaptation and resiliency.

while these measures by the baker administration 

position Massachusetts as a national leader, 

there is a need for a complementary suite of policy 

and funding that would improve the grade to an “a”.

R E C O M M E N D AT I O N S
•	 Revise	state	regulations,	policies	and		 	

guidance through the lens of climate change  
to	require	and	incentivize	best	management	
practices for adaptation and resiliency by  
municipalities and the private sector.

•	 Include	criteria	in	the	MVP	Program	to	require	
and	incentivize	communities	to	adopt	best	
management practices, such as revising local 
by-laws and ordinances to be more climate-
friendly.

•	 Ensure	that	bond	funding	provides	an	equal	
opportunity for nature-based solutions that 
conserve, enhance and restore natural   
resources to enhance climate adaptation, 
build resilience and mitigate climate change. 

•	 Support	a	coastal	buy-back	program	that		
acquires ecologically valuable land from  
willing owners who have suffered repeated 
damages to their property.

https://Resilientma.org/
https://Resilientma.org/
https://www.mass.gov/executive-orders/no-569-establishing-an-integrated-climate-change-strategy-for-the-commonwealth
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Water

C
limate change has already begun wreak-

ing havoc on the Commonwealth, bring-

ing with it dramatic water impacts—

flooding, droughts, and changes in water 

quality. yet after three years, eea has failed to  

articulate a clear vision, or set of goals, to protect 

the Commonwealth’s freshwater resources, now 

and in the future. without a plan, policies to imple-

ment it, or a commitment to invest in solutions, we 

risk worsening climate change’s impacts on human 

health, public safety, and environmental quality.

Many of the administration’s choices seem to be 

leading us backward. despite the fact that more 

than half the state’s waterbodies fail to meet their 

water quality goals due to stormwater pollution, 

the administration followed epa administrator 

scott pruitt’s lead and chose not to implement the 

state’s municipal stormwater general permits last 

year. similarly, the administration’s budget propos-

als have left Massdep struggling to accomplish 

basic clean water protection work, such as water 

quality monitoring, and enforcement against  

polluters who violate the state’s water protection 

laws. eea and Massdep leadership devoted an 

inordinate amount of time and energy during the 

past year in an attempt to move the water pollu-

tion control permitting program from the federal 

government to the state, an ill-conceived and ex-

pensive proposal. one encouraging note, however, 

is that $1.1 million in capital funding was provided 

to Massdep in fy 2017 for a variety of water  

quality-related projects. we hope that investment 

can continue and be expanded in future years.

other bright spots include the work of the division 

of ecological restoration (der) within the depart-

ment of fish and game. der continues to deliver 

a big bang for the buck, removing as many dams 

and upgrading culverts as it can manage on its 

very small budget. The dept. of Conservation  

and recreation’s office of water resources is  

ably leading a transparent, thoughtful interagency 

effort to revise the state’s drought Management 

plan and has proposed updates to strengthen the 

state’s water Conservation standards. Massdep’s 

division of watershed protection has also done a 

good job of obtaining funding to investigate water 

quality issues in the state’s two largest water-

sheds: the Connecticut and the Taunton.
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dRought pREpAREdnESS 
And MAnAgEMEnt

grade

B+
in addition to more extreme storms, scientists 

predict that climate change will bring more frequent 

summertime droughts to Massachusetts. The  

catastrophic 2016 drought resulted in record low 

flows in rivers and streams, loss of fish and habi-

tat, and significant challenges for public drinking 

water supplies. Crops were also hard hit as irriga-

tion needs increased and available water sources 

decreased. following eea’s late recognition of  

the seriousness of the deepening drought, which 

also hampered the state’s response, dCr’s office 

of water resources and a technical interagency 

group began updating the state’s drought Manage-

ment plan in the fall of 2016. The group’s goals 

were to develop better drought metrics to identify 

drought earlier, improve drought stage nomen- 

clature, and recommend actions. This important 

public health, safety and environmental plan is 

now being drafted. 

water conservation is the single most cost-effective, 

proactive and early measure that can be taken  

to dampen the impacts of drought. non-essential 

outdoor water use, primarily for lawn and land-

scape irrigation, can double a community’s sum-

mer water use. during the 2016 drought, there 

was no uniformity among towns in a drought  

region, creating the anomaly of one town with  

a total ban on outdoor water use, while its neigh-

boring town had no restrictions. Currently, the  

eea secretary can only recommend, but not  

require, water conservation measures across  

a drought region—a current gap in state law.

R E C O M M E N D AT I O N S
•	 Finalize	the	revised	Drought	Management	

plan for adoption by the drought Management 
task Force in June 2018.

•	 Support	enactment	of	legislation	in	the	next	
legislative session to give the EEA Secretary 
authority to impose uniform outdoor water  
use limits across drought regions and to give 
municipalities the legal authority to enforce 
such measures.
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WAtER MAnAgEMEnt ACt 
pERMitting

grade

D
Massdep is responsible for permitting large 

(100,000 gallons per day or more) surface and 

groundwater withdrawals under the water Manage-

ment act (wMa). recognizing that the wMa was 

not protecting this precious resource, Massdep 

adopted amended wMa regulations in 2014.  

Under the regulations, existing water withdrawal 

impacts must be minimized, and increased  

withdrawals mitigated through measures such  

as infiltration of rainwater into the ground to  

replenish aquifers and streams.  

To date, Massdep’s implementation of the regu-

lations has been poor. while the new regulations 

developed as part of the state’s sustainable  

water Management initiative are intended to meet 

true water needs while better protecting ecology, 

the agency’s implementation of the regulations  

is falling far short of these goals.  

only 32 permits have been issued since adoption 

of the regulations, 10 of these for golf courses, 

while well over a hundred expired permits are back-

logged and have been administratively continued. 

Many of these existing, older permits do not even 

contain reasonable water conservation measures. 

Massdep is also failing to conduct mandatory five-

year reviews of all wMa permits in a timely manner.

a closer look at some of the new permits makes  

it clear that Massdep is failing to safeguard 

stream flows, and in some cases, may be making 

things worse. for example, Massdep is giving  

public water suppliers seeking future increased  

withdrawals retroactive credit for mitigation   

measures performed as far back as 2005. This  

effectively negates the mitigation requirement  

and virtually guarantees that these freshwater  

resources will continue to decline—the very oppo-

site of the regulations’ intent. seasonal limits  

on outdoor non-essential water use, another  

requirement for new permits, starkly conflict with 

current eea recommendations for reducing out-

door watering during droughts. Massdep also 

loosens watering restrictions in a current year if 

the municipality met the state’s residential water 

conservation standard in the previous year. while 

we understand Massdep’s desire to reward good 

behavior, it should not do so at the expense of 

environmental protection.

Massdep bases watering restrictions in a current 

year on whether the municipality met the state’s 

residential water conservation standard the  

previous year—a fairly irrational predicate on 

which to base seasonal outdoor water use limits. 

although many wMa permittees are not in compli-

ance with their wMa permits, a review of Massdep 

compliance and enforcement actions between 

2014 and 2018, shows that the agency has 

brought only four enforcement actions under the 

water Management act. in two of these matters 

no monetary penalty was imposed; in the other 

two, most of the penalty for past noncompliance 

was suspended; the highest penalty paid was 

$5,000.
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dELEgAtion oF WAtER poLLution 
ContRoL pRogRAMS 

grade

F

R E C O M M E N D AT I O N S
•	 Require	true	mitigation	for	increased	future	

withdrawals in WMA permits. MassdEp 
should not give retroactive mitigation credit 
unless, in accordance with the regulations, 
the permittee can demonstrate that measures 
since 2005 will actually mitigate the impact 
of the proposed increased withdrawal being 
sought.

•	 Revise	WMA	permit	seasonal	limits	on			
non-essential outdoor water use so that they 
do not conflict with the revised drought Man-
agement plan and meet EEA’s recommended 
actions to reduce outdoor water use at each 
drought stage. include effective seasonal  
outdoor watering limits in permits to protect 
freshwater resources and their ecology.      

•	 Enforce	WMA	permit	limits	and	conditions	to	
create an equitable and level playing field for 
all permittees of this shared natural resource 
and to protect the environment.    

•	 Assign	additional	staff	to	implement	this		
program. the 2014 regulatory changes have 
created a steep learning curve, both for pro-
gram staff and permittees, and the agency 
has struggled to issue timely permits.  

•	 Make	private	wells,	of	which	there	are	over	
400,000 in the state, and especially irrigation 
wells, subject to the same outdoor water use 
restrictions as those for residents on public 
water supplies.

This year, the administration and Massdep again 

sought to transfer water pollution control permit-

ting (the national pollutant discharge elimination 

system, or npdes, program) from the U.s. epa to 

the state. Under this program epa and Massdep 

now jointly issue wastewater, industrial, and 

stormwater permits, but epa has “primacy:”  

it drafts the permits and uses its considerable 

expertise in permit requirements. previous admin-

istrations have studied transferring, or delegating, 

this responsibility to the state, and decided against 

it, as the cost was high and the benefits unclear. 

The governor’s bill for npdes delegation was  

sent to study in 2016 and again in this legisla- 

tive session, in part due to concerns about high  

program costs with no obvious environmental  

benefit.

The governor’s proposal to fund the npdes pro-

gram through annual budget appropriations would 

leave the program vulnerable to future budget 

cuts. given the budget cuts to Massdep over the 

past decade, reliance on an annual appropriation 

to fund this important program would be extremely 

risky. in a 2013 study, the agency estimated that 

the program would cost Massachusetts approxi-

mately $10M annually. The administration proposed 

to dedicate just $4.7M in new funding for the pro-

gram. The federal government currently provides 

the npdes program at no cost to Massachusetts, 



 MASSAChuSEttS EnERgy And EnviRonMEnt REpoRt CARd yEAR thREE    27

WAtER ConSERvAtion  
StAndARdS updAtE

grade

B+

courtesy of all U.s. taxpayers. despite delegation’s 

significant price tag, anticipated drain on Mass-

dep’s already thin resources, its lack of npdes 

permitting expertise, and no clearly articulated 

environmental benefit, the administration intro-

duced the same proposal in 2017 without re-

sponding to concerns raised by legislators  and 

environmentalists.

R E C O M M E N D AT I O N S
•	 Defer	NPDES	delegation	until	MassDEP		

is able to articulate a clear environmental 
benefit, address our concerns, and the agency  
has rebuilt its weakened water programs. this 
requires investment in water quality monitor-
ing and assessment, water science and  
research capability, and restoration of agency 
compliance and enforcement staff. 

•	 Support	increasing	MassDEP’s	annual			
operating budget, in particular backfilling  
the hundreds of staff positions the agency  
has lost over the past decade. 

The Massachusetts water Conservation standards  

“set statewide goals for water conservation and 

water use efficiency and provide guidance on  

effective conservation measures.” The standards 

are incorporated into permits and policies, and 

also provide a critical opportunity for public educa-

tion about the importance of water conservation. 

They continue to play a vital role in safeguarding 

our water future. 

The water resources Commission (wrC) is now 

finalizing updates to the standards. we appreciate 

the extensive efforts of the wrC and particularly, 

dCr’s office of water resources’ staff, who pro-

vided many opportunities for stakeholder input  

in this process.  

These updates include several positive changes, 

including the addition of information regarding  

anticipated climate change impacts, recommen-

dations for increased billing frequency to promote 

water conservation, and information on water  

savings in agriculture. The standards could  

go further, however, to promote improved price  

signals for water conservation and to encourage 

more consistent communication between water 

suppliers and local officials.  

R E C O M M E N D AT I O N 
the WRC should adopt the updated Water  
Conservation Standards as soon as possible.  
the WRC should also embark on outreach efforts 
to inform municipalities, residents, businesses 
and institutions about the revised Standards.  
Effective communication about the changes and 
water conservation resources will be key to the 
successful implementation of these Standards.
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grade

A CuLvERt And dAM REpAiRS, 
REpLACEMEntS And REMovALS
The department of fish and game’s division  

of ecological restoration (der) oversees dam  

removals, culvert replacements and river restora-

tions. in the past eight years der has completed 

over 80 projects. in 2017 alone, der worked with 

more than 30 partners to remove seven dams, 

opening up 40 miles of river, restoring 30 acres  

of wetlands and reconnecting more than 900 

acres of fish spawning habitat. der also provided 

technical support to municipalities, watershed 

groups and landowners in over 193 communities. 

der also launched a new Culvert replacement 

Municipal assistance grant program, awarding 

$905,000 to 13 towns for replacement of  

undersized culverts. 

This work benefits both the environment and  

the economy in very tangible ways. every dollar 

invested in der projects is matched on average 

by five non-state dollars. every $1 million spent  

on restoration generates, on average, a 75%  

return on investment and creates, or maintains, 

12.5 jobs. The ecosystem services for water  

quality improvement, resiliency to climate change, 

flood damage reduction, and fish passage restora-

tion also generate significant economic benefits. 

These include increased property values, enhanced 

tourism opportunities, and improvement of com-

mercial and recreational fisheries. der is currently 

working on 30 dam removal projects, but with one 

or two more staff they could be removing upwards 

of 60 hazardous dams. To put this number in  

perspective, according to a 2016 army Corps of 

engineers report, Massachusetts has 333 high 

hazard dams that are waiting to be removed or 

repaired. This past year, der received over 20  

requests for assistance with culvert replacements 

but due to staffing constraints, they could only  

assist with two projects. The high demand for 

der’s services cannot be met with their current 

staff levels. 

R E C O M M E N D AT I O N 
increase the operating budget significantly for 
this small, highly impactful agency to enable 
dER to expand its role in providing resiliency  
and adaptation to climate change.
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Environmental Justice
grade

D
e

nvironmental justice (eJ) is based on the 

principle that all people have a right to  

be protected from environmental pollution 

and to live in and enjoy a clean and health-

ful environment. last year’s report card gave eea 

a mixed review for environmental justice, noting 

the update of the eJ policy as a positive step while 

noting the failure to implement executive order 

552 on environmental justice that was issued  

under the previous administration. basic steps  

to implement this executive order include forming 

an eJ advisory council, creating an interagency 

working group on environmental justice and hiring 

the director of environmental Justice position, 

which has now been vacant for two years. 

To their credit, eea has adopted some changes  

to scoring of grant programs to prioritize eJ com-

munities. eea has also attested that Massdep  

is targeting enforcement actions on corporate  

offenders located in overburdened communities. 

while this is helpful, it is notable that the need  

to prioritize enforcement is itself a symptom of 

chronic underfunding and reductions in staffing. 

finally, although eea has not filled the director of 

eJ, agency staff state that a portion of a fy2019 

budget line item on climate adaptation is intended 

to fund that role. 

despite this, what is most notable is the admin- 

istration’s inaction. eea has not initiated commu-

nication with environmental justice groups about 

proposed policies, budgetary items or other  

matters and is relying entirely on a single future 

staff person to do so. Meanwhile, in the past 
year, numerous studies have confirmed environ-
mental injustices in Massachusetts and the  
united States. For example, Boston university 
published research that demonstrates air pollution 
inequality in the Commonwealth is getting worse.1 

even as our air gets cleaner on the whole, low- 

income communities and communities of color are 

left further behind. residents who live adjacent to 

power plants, incinerators or highways continue  

to suffer disproportionately2 and racial disparity  

in health outcomes significantly exceeds national 

averages.3 and even as Massachusetts leads the 

country connecting residents to energy efficiency 
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1 https://www.bu.edu/sph/2017/11/09/air-pollution-exposure-inequality-persists-in-massachusetts

2 https://www.usnews.com/news/healthiest-communities/articles/2018-04-10/better-air-means-better-health-in-
somerville-massachusetts

3 https://www.usnews.com/news/healthiest-communities/massachusetts/suffolk-county#equity

4 https://static1.squarespace.com/static/5936d98f6a4963bcd1ed94d3/t/5abd0fa42b6a28e550f1a bb/ 
1522339749389/Ma+access+to+ee+initial+report+27Mar2018+update.pdf

programs, a recent applied economics Clinic  

report shows that lower-income communities are 

receiving lower efficiency savings.4

The environmental bond bill, introduced in March, 

was a clear opportunity for the administration  

to prioritize and publicly signal support for envi-

ronmental justice action. The bond bill did codify 

segments of another executive order on climate 

adaptation (eo 562) as well as include language 

throughout that indicates that spending for projects 

that focus on climate adaptation and resiliency 

should be prioritized. The amended bill now in-

cludes h. 2913 (an act relative to environmental 

justice and toxics reduction in the Commonwealth), 

which would codify the executive order on environ-

mental Justice (eo 552), and incorporates require-

ments that Municipal Vulnerability and prepared-

ness plans include vulnerability assessment of  

eJ populations. however, there is no associated 

statewide investment to fund implementation  

of environmental justice initiatives. Coordinating 

implementation of the two executive orders, which 

both require interagency action and will serve  

historically underserved communities, may actually 

save time and require fewer resources from eea 

and other secretariats.

as administrative action on eJ has stalled, the 

department of public Utilities has approved mas-

sive rate hikes and new fees on solar—broadly  

opposed by eJ organizations—that are likely to 

harm communities of modest means and discour-

age the adoption of clean energy that reduces  

pollution. in one of the most appalling examples 

of cultural incompetence, the energy facilities  

siting board presided over a hearing on a project 

in Chelsea and east boston and allowed for the 

project proponent to conduct translation one  

way, spanish to english only, despite repeated  

requests from a local environmental justice organi-

zation for a bilingual hearing. eea has also contin-

ued to defend the construction of a gas power 

plant in brockton and just approved the expansion 

of an ash landfill in saugus, which borders lynn 

and revere.

The administration has continually failed to  

prioritize protecting vulnerable communities from 

pollution and failed to implement explicit policy 

commitments. This, combined with widespread 

staff reductions, has resulted in total stasis on 

equity initiatives. it is time to revive environmental 

justice and advance social, racial, and economic 

equity in our state’s environmental programs  

and capital investments. 

R E C O M M E N D AT I O N S
•	 Make	a	public	commitment	to	promoting		

environmental justice and initiate implemen-
tation of Eo 552 in 2018.

•	 Appoint	a	new	Director	of	Environmental		
Justice to the position that has been vacant 
for two years.

•	 Ensure	that	all	state	secretariats	have	an		
Environmental Justice Coordinator in place, as 
called for by the Executive order, beginning 
with EEA agencies.

•	 Appoint	members	to	the	Governor’s	Environ-
mental Justice Advisory Council immediately, 
and convene the interagency Working group 
on Environmental Justice.

•	 Create	a	plan	and	timeline	for	implementing	
all other provisions of Eo 552.

https://www.bu.edu/sph/2017/11/09/air-pollution-exposure-inequality-persists-in-massachusetts/
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preserving public Rights  
in public trust Lands

grade

D
Commonwealth communities have  

the option to prepare municipal harbor 

plans (MHPs), which establish a   

community’s objectives, standards and 

policies for guiding public and private 

use of land and water within jurisdic-

tion of the Public Waterfront Act  

(Chapter 91).

T
he Commonwealth’s primary tool for  

protection and promotion of public use  

of its tidelands and other waterways is 

Massachusetts general law Chapter 91, 

the waterways licensing program and the imple-

menting waterways regulations. Through Chapter 

91, the Commonwealth preserves and protects 

the rights of the public in those tidelands and  

waterways, and guarantees that private uses  

of tidelands and waterways serve a proper public 

purpose. The division of wetlands and waterways 

within Massdep administers the Chapter 91  

waterways program.

in addition, Commonwealth communities have the 

option to prepare municipal harbor plans (Mhps), 

which establish a community’s objectives, stan-

dards and policies for guiding public and private 

use of land and water within jurisdiction of the 

public waterfront act (Chapter 91). Communities 

can use municipal harbor plans to customize the 

Chapter 91 regulatory program in ways that allow 
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some development flexibility while honoring the 

spirit of the program of ensuring robust public  

access and use. Municipal harbor plans must  

be approved by the secretary of eea. 

including preserving the “open to sky” standard 

for open space requirements, prohibition of facilities 

of private tenancy over flowed tidelands, and pre-

venting owners who have failed to maintain their 

wharfs and piers from gaining any regulatory  

advantages. despite staffing challenges, Mass-

dep has also issued at least one enforcement 

action against a noncompliant waterways licensee 

in the past year and has begun requesting updated 

management plans for several sites. 

The administration must shift its stance toward  

its public trust obligations. once the waterfront  

is developed with buildings for private office or 

residential uses, public rights to access and use 

the Commonwealth’s foreshore that have been 

secured for centuries could be lost.

R E C O M M E N D AT I O N S 
•	 Dedicate	additional	resources	to	the	Division	

of Wetlands and Waterways in MassdEp to 
ensure ongoing compliance with Chapter 91 
Waterways licenses. 

•	 Develop	an	electronic	tool	that	allows	the	
public to access Chapter 91 Waterways  
license and management plan information  
for sites within Chapter 91 jurisdiction.

•	 Revise	Municipal	Harbor	Planning	Regulations	
at 301 CMR 23 to increase the consistency, 
transparency, and accountability of the  
municipal harbor planning process and to  
provide judicial review of EEA decisions.

The Administration must shift   

its stance toward its public trust   

obligations. Once the waterfront is  

developed with buildings for private  

office or residential uses, public rights 

to access and use the Commonwealth’s 

foreshore that have been secured  

for centuries could be lost. 

Massdep and eea protection of public rights  

in tidelands over time has been poor with a few 

notable exceptions. numerous property owners 

are in noncompliance with the public access  

and benefit terms of their Chapter 91 waterways 

licenses. The waterways program in Massdep  

is running on almost a skeleton crew. recently, 

eea has approved two Mhps in boston that are 

fundamentally at odds with the policies of prior  

administrations and fail to meet the Common-

wealth’s public trust obligations. 

To their credit, Massdep and eea have held  

the line on several important tidelands policies 
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Land Conservation
grade

B+
C

onserving land is a mainstay of envi-

ronmental protection. There is nothing 

that can replace permanent protection 

of important wildlife habitat, buffers 

around our drinking water supplies, agricultural 

soils and healthy forests. the benefits of land 
protection are multiple. protected natural areas 
support	a	$20	billion	tourist	economy,	healthy	
forests absorb Co2 and trees prevent erosion, 
wetlands filter water, coastal marshes absorb 
storm surges, and clean water supports our  
fishing industry. These “ecosystem services” are 

often not accounted for when we consider the costs 

of land and water protection but they are real and 

increasingly valuable as we combat climate change 

and move to adapt to climate change impacts.

Massachusetts is fortunate that in addition to 

state investments, we have a thriving and long- 

established land trust community which often 

partners with the state to acquire and steward 

important lands. often state investments can  

significantly leverage private resources and vice 

versa, increasing the dollars we can devote to  

protecting special places throughout the state. 

in 2017, the administration protected 11,860 

acres, somewhat less than the average for the 

prior two years of 13,000+ acres. The Common-

wealth expended $45 million including conservation 

tax credits of $2 million and Massachusetts  

water resources funding. 

an innovative approach to public lands steward-

ship is the Mohawk Trails woodland partnership 

that is a partnership between eea, municipalities 

in northwestern Massachusetts, the U.s. forest 

service, regional planning agencies, and the 

franklin land Trust. This initiative’s purpose is  

to (1) increase economic development related  
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to forestry and natural resource based tourism; 

(2) support forest conservation and sustainable 

forestry practices on private land; and (3) improve 

the fiscal stability of the region’s 21 towns. The 

partners have met with 20 of the 21 towns to  

assess interest in proceeding with a special  

designation for the region that would unlock  

state and federal funding to support the  

partnership’s goals.

while not strictly land protection, the state has 

also been working to make it easier for municipali-

ties to access funding for trails in a new effort 

called Masstrails. The program’s goals are to  

develop a vision for trails in the Commonwealth 

and improve agency coordination, policies and  

programs to support that vision. This will include 

identifying opportunities to better partner with  

cities and towns and to use state resources to 

maximize the impact of federal funds that are 

available to support trails.  

Multi-use trails contribute to healthy recreation, 

often offer access to greenspace, can provide 

links between fragmented habitats and have been 

shown to contribute to economic revitalization. 

The administration has increased funding for trails 

from historical levels of $1.2 million to $1.8 mil-

lion last year and has committed to expanded 

funding of $3.2 million for the next two years. 

R E C O M M E N D AT I O N S
•	 Commit	to	investing	at	least	$50	million		

annually to state land protection programs  
to meet conservation goals, protect working 
farms and forests, and increase park access 
in urban areas.

•	 Support	increasing	the	state	conservation	
land	tax	credit	from	$2	million	annually	to	
$10	million	annually.	There	currently	is	a		
waiting period for this popular program.

•	 Support	increased	funding	for	the	state	match	
for the Community preservation Act. this  
local option tool which supports open space 
and outdoor recreation, historic preservation, 
and affordable housing has now been adopted 
by 173 of Massachusetts’ 351 communities. 

•	 Support	legislation	updating	our	outdated		
zoning	laws	to	prevent	sprawl,	give	commu-
nities the tools they need to direct growth,  
and assure predictability for developers.  



 MASSAChuSEttS EnERgy And EnviRonMEnt REpoRt CARd yEAR thREE    35

Reducing the use of  
toxic Chemicals

grade

D

T
he Toxics Use reduction act (TUra), 

passed in 1989, is Massachusetts’ great-

est opportunity in existing law for reducing 

toxic chemical use and exposure and for 

a third year in a row, the baker administration has 

underutilized this valuable resource. The TUra 

program requires that Massachusetts companies 

that use large quantities of certain toxic chemicals 

reduce their use to the extent possible and mea-

sure and report the results so that the success  

of the program can be tracked and shared.

in 2017, base-line maintenance of the program 

continued, with companies using chemicals that 

were listed under previous administrations con-

tinuing to report their chemical use and make  

TUr plans. in 2017 the program also took steps 

towards adding a group of chemicals known as 

C1-C4 hydrocarbons to the TUra list, and initiated 

a survey of companies to gather data about the 

use of nanotechnology in the Commonwealth. 

These were both positive actions, though small 

compared to the possibilities of TUra. 

Under TUra, chemicals with significant safety and 

public health impacts can be designated as “high 

hazard substances (hhs)” and this provision has 

been virtually ignored by the baker administration.  

when a chemical receives an hhs designation, it 

brings additional companies that use that chemi-

cal into the program, leading to reduced exposure 

and greater disease prevention, and this often can 

spur the development of safer alternatives. while 

in 2014, four new chemicals were listed as hhs, 

in the three years of the baker administration only 

one has been designated, and that was merely  
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a rubber stamp of a chemical that had already 

been fully evaluated in 2014. in 2017 no desig-
nations of hhS were even discussed.

furthermore, the program still continues to be 

hampered by the fact that fees paid by users  

of “TUra listed” toxic chemicals have not been 

raised since its inception in 1991, despite a  

statutorily required annual increase. without fund-

ing keeping pace with inflation and rising costs, 

the program has experienced significant cutbacks 

in staffing, preventing the full realization of health 

benefits and cost savings for Massachusetts  

industries that could be achieved.

in addition, the Massachusetts Mercury Manage-

ment act, passed in 2006 and revised in 2014, 

requires (among other provisions) manufacturers 

of mercury-added light bulbs to pay a fee to fund 

light bulb recycling programs. The fee from the 

2006 law was never levied. in 2017, three years 

after the revised law was passed, Massdep began 

working on a draft fee structure but did not com-

plete the task, thus the fee has still not be levied. 

Meanwhile, mercury-added light bulbs continue  

to be incinerated and landfilled.

finally, there are numerous opportunities for the 

baker administration to support proactive health 

protections through current legislation, most nota-

bly s.1175/h.1245 to ban toxic flame retardants 

in children’s products and household furniture and 

h.439/s.1191 to require manufacturer disclosure 

of toxic chemicals in children’s products. The  

administration has not demonstrated support  

for either bill.

R E C O M M E N D AT I O N S
•	 Take	advantage	of	the	Toxics	Use	Reduction	

Act by considering at least five new chemicals 
for	HHS	designation	and	modernize	the	fee	
structure in keeping with state law.

•	 Implement	the	Mercury	Management	Act.
•	 Pass	new	laws	that	require	the	phase	out	and	

replacement of known toxic chemicals (such 
as flame retardants) with safer alternatives 
and require product disclosure to identify  
unknown	hazards.
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Solid Waste

T
he past year was mixed for Massachu-

setts’ solid waste system. where there 

was targeted investments of time and  

money by Massdep, diversion increased. 

where there was a continued pattern of disinvest-

ment and a lack of leadership, the system contin-

ued to stagnate. and where there was a disregard 

for the danger presented by dangerous, antiquated 

waste facilities, surrounding communities continued 

to suffer.

it was also a tumultuous year. our solid waste  

system faced some emerging challenges—collapse 

of the local market for glass recycling, China’s  

refusal to accept our country’s generally contami-

nated mixed paper and plastic recyclables, and  

a continuing increase in building with its corre-

sponding increase for disposal of construction 

and demolition materials. 

The Commonwealth still does not have programs 

in place to achieve most of the modest goals for 

reductions, recycling, and diversion set forth in 

Massdep’s 2010–2020 solid waste Master plan. 

due to staff losses, Massdep cannot compile  

or track data, though in some cases consultants 

have been retained to fill in on urgent projects. 

Massdep cannot enforce existing waste regula-

tions or adequately monitor reported emissions 

from solid waste facilities. and there is a lack of 

leadership, funding, and staff to institute the well-

proven, truly transformative zero waste programs 

like pay-as-you-throw, universal composting, and 

universal recycling for businesses and institutions. 

With a commitment from the administration  
and a very small investment we could make  
huge strides in managing our waste. Without 
that commitment and investment, little is  
going to change.
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tRACKing oF SoLid WAStE MEtRiCS

MassDEP has stopped tracking   

key metrics due to staff shortages. 

There is no data about the industrial, 

commercial, or industrial sectors  

by region or municipality.

grade

C–

2010–2020 Solid Waste Master plan goals
The goal of the Massachusetts 2010–2020 solid 

waste Master plan, “a pathway to zero waste,” 

was to put the Commonwealth on the path to 

”higher reuse and recycling rates and reduced  

disposal.” More specifically, the swMp goals  

include:

•	 reducing municipal solid waste (Msw) dispos-

al in landfills and incinerators by 30 percent by 

2020, (from 6.55 million tons of disposal in 

2008 to 4.55 million tons by the end of 2020)

•	 reducing Msw disposal in landfills and inciner-

ators by 80 percent by 2050 (from 6.55 million 

tons of disposal in 2008 to 1.31 million tons), 

and ”virtually eliminate products containing  

toxic chemicals from our disposal facilities.”

•	 increasing the recycling rate for construction 

and demolition materials (C&D), excluding  

asphalt, brick and concrete, to 50 percent  

by 2020.

due to staff shortages, Massdep stopped track-

ing many of the metrics necessary to evaluate  

solid waste diversion in 2013, and other numbers 

were never compiled. for instance, how much 

waste is disposed or the amount of materials  

recycled or composted by the business and insti-

tutional sector is unknown. There is no data about 

the industrial, commercial or institutional sectors 

by region or municipality at all. what that means 

is when the City of boston, or any city or town, 

drafts a zero waste plan, they may have a handle 

on their residential waste, but they have no idea 

how much waste the businesses, colleges or  

government are generating, making it impossible, 

or at least very difficult, to generate that plan. 

This is further complicated by the fact that most 

municipalities do not pick up multi-family buildings 

as part of their residential waste. 

as a result, for places like worcester or lawrence, 

even the residential numbers are incomplete  

because they do not include apartments with 

more than a few units.

Massdep has collected data for a few key pro-

grams over the last year, however. while present-

ed in a bare bones fashion, the Massachusetts 

organics progress report, released last decem-

ber, compiles diversion, infrastructure, future  

capacity, and waste ban compliance information 

on the Commercial organics waste ban. Massdep 

retained consultants to produce a review of the 

economic impact of the Commercial organics 

waste ban, published in february 2017, and the 

2016 Construction and demolition debris Market 

study published in april 2017, characterized the 

quantities and composition of C&D materials, the 

recycling capacity of existing infrastructure, and 
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dECREASing MSW diSpoSAL  
in LAndFiLLS And inCinERAtoRS

grade
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barriers to future diversion. finally, Massdep has 

also retained a consultant to conduct a capacity 

analysis for the region. This capacity analysis is 

significant not only because it should generate 

important information to guide future investment 

in infrastructure, but also because it marks a 

much needed shift from analyzing disposal capacity 

to analyzing materials management capacity. in 

other words, Massdep is not just tallying how 

many cubic yards are left in our landfills, but also 

the capacity for processing each type of material, 

and how to encourage the growth of composting, 

C&D processing, recycling or other capacity. 

Unfortunately, using consultants to pinch hit, while 

helpful in the short term, has left a lot unknown, 

and does not result in consistent and reliable 

data. 

R E C O M M E N D AT I O N
MassdEp is beginning work on the 2020–2030 
Solid Waste Master plan. one of the goals of 
that planning process should be determining which 
metrics are needed and requiring they be com-
piled by MassdEp each year. in the meantime, 
MassdEp should hire more staff so it can dedi-
cate the necessary FtEs to solid waste metrics.

The solid waste Master plan’s primary goal is  

to reduce disposal in landfills and incinerators by 

30 percent by 2020. The good news is that if you 

exclude Construction and demolition materials, 

municipal solid waste actually decreased by about 

70,000 tons from 2015 to 2016. given that the 

economy continued to improve over this period, 

Massdep agrees that that is largely due to in-

creased diversion of food waste attributable to  

the success of the Commercial organics ban  

(see page 41). Unfortunately, not only did C&D 

disposal increase by about 170,000 tons, but 

there is no evidence of a marked reduction or  

diversion of any other waste streams. This   

remains unacceptable and unnecessary.  

R E C O M M E N D AT I O N S
•	 Adopt	zero	waste	programs	like	mandatory	

universal recycling, pay-as-you-throw and  
additional waste bans in Massachusetts. 

•	 Enforce	existing	waste	bans.
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D inCREASE ConStRuCtion And 
dEMoLition RECyCLing

T
he solid waste Master plan’s goal for 

C&D waste is to increase the recycling 

rate to 50 percent, or increase recycled 

tonnage from 200,000 to 600,000 tons 

total, by 2020. This excludes asphalt, brick and 

concrete recycling. 

while there has been some increase in recycling 

—about 100,000 tons more is recycled now than 

was in 2007—the 2015 numbers show that only 

about 32% of non-asphalt, brick, and concrete 

C&D is recycled.

As reported in the past, the numbers for C&D  

in Massachusetts are a mess. The only numbers 

we have are for 2015, and they do not measure 

exactly the same categories as the numbers  

used in the swMp. furthermore, while staff at the 

bureau of waste Management of Massdep con-

tinues to encourage reuse, better on-site source 

separation, market development, and enforcement 

at processing facilities, there is no reason to  

believe those efforts will achieve a 50% recycling 

rate by the end of 2020.

Furthermore, much C&D ends up as daily cover  

at landfills or burned in incinerators. while not 

defined as disposal under current regulations,  

this is hardly the highest and best uses of these 

materials. Prohibiting this kind of C&D diversion  

to landfills and incinerators would go a long  

way towards encouraging robust, consistent  

recycing of these materials.

R E C O M M E N D AT I O N
Compile the C&d numbers for 2013–2017.  
Assuming 2015 numbers as reported by  
consultant are accurate, increase waste ban  
enforcement and prohibit diversion of C&d to 
incinerators or landfills for use as daily cover.
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WAStE BAnS
grade

A

grade

C

CoMMERCiAL 
Food WAStE 

BAn

EnFoRCEMEnt  
oF WAStE BAnS

MassDEP estimates that 40% of the 

Municipal Solid Waste (MSW) disposed 

of in landfills and incinerators are 

waste ban items, or materials that  

are prohibited from disposal because 

they are readily recyclable or   

extremely toxic.

5 Massachusetts Commercial food waste ban economic impact analysis, submitted to Massdep by iCf, 100 
Cambridgepark drive, suite 501, Cambridge, Ma 02140, december 2016. http://www.mass.gov/eea/docs/dep/recycle/
priorities/orgecon-study.pdf

6 https://www.triplepundit.com/2014/08/massachusetts-food-waste-ban-goes-effect-october/

M
assdep estimates that 40% of the 

municipal solid waste (Msw) dis-

posed of in landfill and incinerators 

are waste ban items, excluding food 

waste. as was reported last year, Massdep still 

has not hired dedicated waste ban inspectors to 

increase the diversion of these readily recyclable 

materials. as a result, waste ban enforcement  

remains stagnant, despite the best efforts of 

Massdep staff. This is also borne out by the  

disposal numbers, which have increased over  

all. Considering the consistently robust market  

for cardboard, a material that comprises about a 

quarter of our waste stream, but is largely going 

unrecycled in Massachusetts, it is an understate-

ment to say that there is room for improvement.

Meanwhile, the Commercial food waste ban, a 

program that has received modest investment and 

staff by the Commonwealth, is an unmitigated suc-

cess to date. Massdep targeted food waste and 

other organics in part because it was the largest 

segment of the municipal solid waste stream. 

food and other organics comprise over 25% of  

the total waste stream, well over a million tons  

a year of the approximately 5.6 million tons of 

waste Massachusetts disposed of in 2016. 

The ban requires any entity disposing of at   

least one ton of organic material per week to  

either donate or re-purpose any usable food.  

The remaining food would then be sent to an  

anaerobic digestion (ad) facility or to composting  

and animal feed operations. 

Massdep staff and their partners at Center for 

ecoTechnology (CeT) worked tirelessly to create 

clear guidelines and best practices, educate 

stakeholders and promote the program. in 2017, 

Massdep released an economic impact analysis 

on the commercial food waste ban5 which docu-

mented that the commercial food waste ban has 
created	more	than	900	new	jobs,	and	$175	million	
in economic activity across the Commonwealth. 
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pRotECting thE EnviRonMEnt  
FRoM dAngERouS WAStE FACiLitiES

The actual diversion is even more impressive. the 
total reported diversion of food waste in 2016 
was 260,000 tons—around 150,000 more tons 
than was being diverted in 2014. This number 

includes food waste that is composted (166,000 

tons), processed in an anaerobic digester (57,000 

tons), donated (22,000 tons), fed to animals (4,000), 

and processed with wastewater (13,000). 

The proliferation of organics infrastructure is key 

to the success of this effort. in 2014 there were 

about 30 composting and ad operations with the 

capacity to accept about 150,000 tons of organic 

material a year.6 Currently there are more than  

45 sites, with compost capacity for 150,000 tons 

a year and ad capacity for 315,000 tons a year. 

even more importantly, there is additional capacity 

under development for about 570,000 more tons 

a year. 

R E C O M M E N D AT I O N S
•	 Expand	the	food	waste	ban	to	institutions	

that generate more than half a ton a week. 
•	 Limit	how	the	food	can	be	processed.	If	it		

is mixed with sewer sludge during the Ad  
process, the compost produced is no longer  
a safe or sustainable soil additive, rendering 
this effort unsustainable.

•	 Add	textiles	and	mattresses	to	the	waste	
bans. 

•	 Hire	six	full	time,	dedicated	waste	ban			
inspectors. 

i
n april, Massdep allowed wheelabrator saugus 

to expand its ash landfill to allow dumping of 

over 500,000 tons of toxic ash there over the 

next five to ten years. 

Massdep has a long history of sanctioning the 

operation and expansion of the saugus landfill. 

back in 1988, the agency declared rumney Marsh 

(including the landfill) an area of Critical environ-

mental Concern (aCeC) and entered into an agree-

ment with wheelabrator whereby the landfill would 

close in 1996. but rather than holding wheelabra-

tor to the original terms of the agreement, Mass-

dep has allowed the landfill to not only remain open, 

but to continuously add more capacity so it can 

keep receiving ash from the adjacent incinerator.

allowing the saugus landfill to continue to operate 

—and further expand—adversely impacts rumney 

Marsh. with the unlined landfill resting in water in 

the middle of the marsh, there is nothing to keep 

the poisonous dioxin and heavy metals in the  

incinerator ash contained. furthermore, bordered 

by tidal rivers, the landfill is extremely vulnerable 

to sea level rise, coastal flooding, and severe 

storm events. This facility would never be allowed 

to be sited on the banks of two rivers in an aCeC 

today. we also have no way of knowing just how 

much toxic pollution is leaching from the landfill 

because the facility lacks a groundwater monitor-

ing and reporting system—something required  

at every other landfill operating in Massachusetts 

and required under federal law. That wheelabrator 

grade

F
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has been allowed to skirt those legal require-

ments is just another failing of Massdep in  

this landfill’s long, polluting saga.

The landfill’s impact on the local environment 

alone should have been enough for the Common-

wealth to deny wheelabrator’s proposal to expand. 

however, as discussed above, if Massdep imple-

mented new zero waste programs and enforced 

those already in place, this landfill would be  

unnecessary. almost 80 percent of the materials 

burned at the incinerator (according to the compa-

ny’s own reporting) are recyclable or compostable. 

That means that more than 80,000 tons of 

ash every year shouldn’t be created in the first 

place. 

R E C O M M E N D AT I O N
MassdEp should require the Saugus ash landfill 
to halt operations as soon as the working face 
currently being filled reaches capacity this year. 
After that section is capped, the landfill should 
be closed permanently. groundwater monitoring 
should also be conducted to determine the  
extent of contamination from the  landfill in  
the surrounding environment.
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Charles River Watershed Association 
http://www.crwa.org

Clean Water Action 
http://www.cleanwateraction.org/states/massachusetts

Conservation Law Foundation  
http://www.clf.org

Environment Massachusetts  
http://www.environmentmassachusetts.org

Massachusetts Rivers Alliance 
http://massriversalliance.org

Massachusetts Sierra Club 
http://www.sierraclub.org/massachusetts

For more information about the  
organizations	that	contributed	to	this	report,	please	go	to:

Environmental League of Massachusetts 
https://www.environmentalleague.org
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